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I _j;mes ?\O‘OW\ 900N _, have received and reviewed the opening brief prepared by my
attorney. Summarized below are the additional grounds for review that are not addressed in that brief. I
understand the Court will review this Statement of Additional Grounds for Review when my appeal is
considered on the merits.

Additional Ground 1
See aﬁadiz d lgayyp er's

Additional Ground 2

If there are additional grounds, a brief summary is attached to this statement.
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SOPY

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF LEWIS

STATE OF WASINGTON,
Plaintiff, No. 11-1-00222-0

Vs, STATE’'S SENTENCING
MEMORANDUM

JAMES ROBINSON,

Defendant.

COMES NOW Jonathan Meyer, Prosecuting Attorney for Lewis County,
Washington, by and through his Deputy Prosecuting Attorney, Kjell C. Werner, and
submits the following report for consideration at the sentencing of the defendant in the
above-entitled cause.

NATURE OF CASE

On December 29, 2011, the defendant was charged by Information with
Possession of a Controlied Substance, to wit: Cocaine; and Bail Jumping.

After a jury trial in this case, the jury returned a verdict of guilty as to Counts |
and Il. Sentencing in this matter is currently set for April 25, 2012, at 2:30 P.M.

CURRENT OFFENSE
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Because the Court has heard all of the testimony at trial, the State will not repeat

the facts here. One thing the State will add to the record, however, is that the

defendant failed to appear for his initial arraignment and trial setting hearing on April 14,

2011, after having signed to be personally present at his preliminary appearance, which

took place on April 4, 2011. The defendant absconded and did not reappear before the

Court until December 13, 2011, approximately eight months later.

PRIOR RECORD

It is the position of the State that the defendant has an offender score of 7,

Crime Date of Crime | Date of Sentencing Court AorJ | Type
Sentence . {County & State) Adult, | of
‘ Juv. Crime
1| VUCSA 08-06-2001 | 02-15-2002 | King County, WA A NV-F
2| VUCSA 03-25-1998 | 08-20-1998 | King County, WA A NV-F
Forgery 08-12-1996 | 12-12-1997 | King County, WA A NV-F
4| VUCSA 04-21-1994 | '12-09-1994 | King County, WA A NV-F
5| Attempted VUCSA 05-14-1991 | 10-11-1991 | King County, WA A NV-F
6| Promoting Prostitution | -08-21-1984 | 06-26-1985 | King County, WA A NV-F
2" Degree ‘ -
7 | Robbery 1™ Degree 06-19-1985 | 06-26-1985 | King County, WA A V-F
EVALUATION

including one point for multiplé current offenses. Per the Sentencing Reform Act of

1981, as amended:

Class C prior felony convictions...shall not be included in the offender
score if, since the last date of release from confinement...pursuant to a
felony conviction, if any, or entry of judgment and sentence, the offender
had spent five consecutive years in the community without committing any
crime that subsequently results in a conviction.
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RCW 9.94A.525(2)(c) (emphasis added). For class B felonies, the “wash out” period is
ten years, while class A felony criminal convictions are always included in a defendant’s
offender score. RCW 9.94A.525(2)(a) & (b).

On June 26, 1985, the defendant was convicted of Robbery 1% Degree, a class
A felony. On that same date, the defendant was also convicted of Promoting
Prostitution in thé Second Degree, a class C felony. The defendant was committed to
the Department and released on April 5, 1988. Since the sentences on both counts
were served concufrently, and the crimes were both committed before July 1, 1986,
they are only counted as one offense for sentencing purposes here. RCW
9.94A.525(5)(a)(ii).

On May 14, 1991, the defendant was arrested a felony violation of the Uniform
Controlled Substances Act, which ultimately resulted in a conviction for Attempted
Possession of a Controlled Substance on October 11, 1991. Although “unranked” in
terms of seriousness under the Sentencing Reform Act, an attempted violation of the
Uniform Controlled Substances Act is nonetheless a felony offense and counts for one
point in determining the defendant’s offender score. RCW 69.50.407. When the
judgment and sentence was entered in that matter, the time period the defendant must
have remained crime-free for any of his prior convictions to “wash out” was extended to
October 11, 1996.

On April 21, 1994, the defendant was once more arrested for another felony

violation of the Uniform Controlled Substances Act. The offense in that case was

‘'delivery of cocaine, a class B felony offense. The defendant was convicted of that
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offense §n December 9, 1994. The defendant was sentenced to twenty four months in
the Department, and was released on September 28, 1995. Once released, the
defendant must have remained crime-free for the next five years, or until September 28,
2000, for any of his priors to “wash out”.

Next, on August 12, 19986, the defendant was arrested for Forgery, aclass C
felony. The defendant was convicted of that offense on December 12, 1997, and
sentenced to four months of confinement. The defendant must have remained crime-
free for the following five years for any of his priors not to be included in his offender
score.

On March 25, 1998, the defendant was arrested for a felony violation of the
Uniform Controlled Substances Act; Delivery of Material in lieu of a Controlled
Substance. The defendant was convicted of that class B felony offense on August 20,
1998, and sentenced to serve twenty four months of confinement. The defendant was
committed to the Department and released on March 23, 2000. Again, the time period
began anew, and the defendant must have remained crime-free until March 23, 2005
for any of his priors to “wash out”.

On August 6, 2001, the defendant was arrested for a felony violation of the
Uniform Controlled Substances Act, delivery of cocaine. The defendant was convicted
of that offense on February 15, 2001, and sentenced to serve eighty seven months of
confinement. The defendant was committed to the Department and released on June
28, 2006. At that time, the five years began again, requiring the defendant to remain

crime-free until June 28, 2011 for any of his priors not to affect his offender score.
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Following his most recent release from confinement in 2006, however, the
defendant was convicted of: Assault Fourth Degree in 2007; Driving While License
Suspended or Revoked in the Third Degree two times in 2009: Theft in the Third
Degree in 2010; Theft in the Third Degree in 2011; Bail Jumping in 2011: and finally
Theft in the Third Degree in 2011. Because of these intervening non-felony criminal
convictions, the defendant has not remained crime-free for a period of five years since
his most recent release from prison. As such, all of the defendant’s prior felony criminal
convictions shall be included in the calculation of his offender score.

RECOMMENDATION

As for Count I, Possession of a Controlled Substance, to wit: Cocaine, the
Defendant ha_s an offender score of 7, and the seriousness level for this offense is I,
therefore, the standard range is 12+-24 months. The community custody range for this
offense is up to 12 months. The maximum punishment is 5 years in prison.

As for Count [I, Bail Jumping, the Defendant has an offender score of 7, and the
seriousness level for this offense is I, therefore, the standard range is 33-43 months.
The maximum punishment is 5 years in prison.

Therefore, the State recommends that the court impose the following sentence:

1. 24 months in the Department of Corrections on Count |
2. 43 months in the Department of Corrections on Count ||
3. 12 Months Community Custody on Count |

4. $200.00 Criminal Filing Fee
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5. $500.00 Crime Victim Assessment

6. $2000.00 VUCSA Fine

7. $500.00 Lewis County Drug Fund Contribution
8. $100.00 Felony DNA Collection Fee

9. $100.00 Crime Lab Fee

10. $1500.00 Attorney’s Fees

11. $31.10 Sheriff Bench Warrant Return Fee
12. $1000 Jail Recoupment Fee

JONATHAN L. MEYER
Prosecuting Attorney

By: //74&
Kjell C. Wekhér, WSBA #33810
Deputy Prosecuting Attorney

e
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